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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, ADDL. CJM, TEZPUR 

                                 G.R. Case No: 106/14 

                      u/s 447/294//506/34 of IPC  

State 

   v. 

               Md. Babar Ali and others….……Accused 

Ld. Advocates: For Prosecution……… Md. Hussain, Ld. APP. 

   For Defence…… Md. Imtiaz Ansari, Ld. Advocates.  

Evidence Recorded on: 12.6.15, 19.8.15, 21.2.16, 11.5.16, 8.11.16 

Argument heard on: 12.5.17 

Judgment delivered on: 23.5.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 12.01.14, at about 12-30 PM, 

the accused Asad Ali had assaulted her by slap and fist blow, with the 

cooperation of accused Md. Babar Ali and Md. Ajgor Ali, after getting 

instruction to assault her from them and uttered obscene words and also 

alleging that informant had been tortured by the accused person since 

long time. Hence, the case.    

2. The informant, Smti. Chandana Ghosh, had filed an ejahar on 13.01.14, 

at Misamari PS.  Accordingly, Misamari PS case no. 4/14, u/s 

447/325/354/294/506/34 of IPC has been registered. After investigation, 

the charge sheet was filed u/s 447/294/109/506/34 of IPC against the 

accused persons, namely, Md. Babar Ali, Md. Asad Ali and Md. Ajgor Ali. 

Charges u/s 447/294/506 of IPC read with section 34 of IPC have been 

framed against the accused persons, which on being read over and 

explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried.    



2 
 

 

3. The prosecution has examined altogether six (6) witnesses including the 

M.O. and I.O. Thereafter, closed its evidence. Accused persons are 

examined u/s 313 of CrPC. Heard arguments.       

      

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention, 

had committed criminal trespass by entering into the compound of the 

informant, on 12.1.14 ? 

b. Whether the accused persons, in furtherance of their common intention, 

had uttered obscene words to the annoyance of the informant, on 

12.1.14 ? 

c. Whether the accused persons, in furtherance of their common intention, 

had threatened the informant of dire consequences, on 12.1.14 ?  

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Chandana Ghosh has stated in her examination in chief thaty 

she is the informant and the accused persons are the residents of the 

same village. The incident took place on 12.1.13 at about 12-30 PM in 

their house. She stated that there was a plaint rooted in their compound 

and someone had up rooted the same plant. Thereafter, accused Md. 

Babar Ali scolded her by using foul language and he had instructed 

accused Md. Asad Ali to beat her. Thereafter, accused Md. Asad Ali came 

with a spade to cut her. She had lodged the ejahar at Misamari police 

station. Ext. 1 is the ejahar and Ext. 1(1) is her signature. She was being 

given medical treatment with the help of police.  

6. In her cross examination, she has stated that they as well as the accused 

persons shared same boundary. She does not know the actual location of 

the boundary. She stated that Ahmed Ali who is the son of Babar Ali had 

lodged a case against her and her family. In there, they have alleged 

that their plant had been up rooted and they were verbally abused by 

them. She also stated that there was dispute since long time relating to 

the boundary between her and the accused persons. She denied the 

suggestion that she did not state before police that someone had up 
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rooted the plant from their compound and accused Md. Babar Ali scolded 

by using foul language and he instructed Md. Asad Ali to beat her and 

thereafter, accused Md. Asad Ali came with a spade in his hand to cut 

her. She denied that suggestion that accused Md. Babar Ali had never 

uttered any foul words to her. She denied the suggestion that Md. Babar 

Ali had not instructed Md. Asad Ali to beat her and accused Md. Asad Ali 

had not come with a spade to cut her. She denied the suggestion that 

she had up rooted a plant of the accused persons and scolded them. She 

denied the suggestion that she had lodged a false case fearing that 

accused would lodge a case against them. She had no injury. She denied 

the suggestion that she has lodged a false case and deposed false 

statement in the court.  

7. PW2, Smti Monju Rani Ghosh, has stated in her examination in chief that 

she recognizes the informant as well as the accused persons. She stated 

that the informant is her relative. The incident took place on 12.1.14 at 

about 12-30 PM. The incident took place in the boundary between their 

house and the house of the accused persons. She stated that there was 

a plant in the boundary and the she did not see who had up rooted the 

plant. She stated that accused persons were making lot of noise and 

were scolding them by using bad language. The informant had gone to 

the backside of the house. Thereafter, accused Ashrad Ali had assaulted 

her by a fist blow. Accused Arsad Ali tried to beat her with a spade and 

thereafter the family members pulled him away.  

8. In her cross examination, she stated that Md. Ahmad Ali, who is the son 

of the accused Md. Babar Ali had lodged a case against Chandana Ghosh, 

Subodh Ghosh and Bijoy Ghosh, alleged that they had up rooted their 

plant and the said case is pending in the court. She stated that when 

there was commotion and noise, Smti Chandana Ghosh went to the place 

first, thereafter, they followed her. She stated that she has not seen 

accused Md. Asad Ali assaulting Chandana Ghosh, but she saw taking a 

spade. There has been boundary dispute between both sides for a long 

time. She stated that accused persons were making noise from their own 

boundary and they were present in their own boundary. She denied the 

suggestion that she did not state before police that Smti Chandana 
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Ghosh came to the backside of the house after hearing noise and Md. 

Asad Ali had assaulted her by a fist blow and thereafter Md. Asad Ali 

tried to assault her with a spade and his family members pulled him 

away. She denied the suggestion that they had up rooted a plant from 

the boundary of the accused persons and when the accused persons had 

inquired the matter, they had intimidated. She denied the suggestion 

that as the informant is her relative, she deposed false evidence in the 

court. She denied the suggestion that accused persons had not scolded 

them.  

9. PW3,Smti Pinki Ghosh has stated in her examination in chief that 

informant is her sister in law and she recognizes the accused persons. 

The incident took place on 12.0.14, at about 12-30 PM. The incident took 

place near the house of her sister in law Smti Chandana Ghosh. She 

stated that they reside together in the same house and they were 

present in their house at the time of the incident. She stated that 

accused persons alleged that a plant was up rooted by them. She stated 

that they do not know who had up rooted the plant. She stated that 

Accused Babar Ali had scolded them using foul language and had 

instructed Ashrad to beat them. Thereafter, Ashrad had assaulted 

Chandana Ghosh by fist blow and came with a spade to cut Chandana 

Ghosh. Thereafter, the family members had pulled him away.  

10.  In her cross examination, she stated that they as well as the accused 

persons shared same boundary. She stated that accused persons had 

lodged a case against Chandana Ghosh, Subodh Ghosh and Bijoy Ghosh 

and the case is pending. She stated that police had inquired her 

regarding the incident. She denied the suggestion that she did not state 

before police that accused Md. Babar Ali had scolded them by using foul 

language. She denied the suggestion that she did not state before police 

that Babar Ali instructed to beat them and Ashrad Ali had assaulted 

Chandana Ghosh by a fist blow. She denied the suggestion that she 

stated before police that she had not seen the incident of assault. She 

stated that Monju Ghosh had seen that Chandana Ghosh was assaulted 

by a fist blow. She stated that she does not whether there is any dispute 

relating to the boundary since before. She stated that she got married in 
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the year 2005. She denied the suggestion that she stated falsely that 

Arshad Ali had assaulted Chandana Ghosh by a fist blow, she fell down 

and thereafter, Arshad Ali came with a spade to cut Chandana Ghosh. 

She denied the suggestion that she did not state before police that Babar 

Ali had  uttered foul language, Ashrad Ali had assaulted Chandana Ghosh 

by a fist blow, Ashrad Ali came with a spade to cut Chandana Ghosh and 

the family members pulled him away. She denied the suggestion that 

Chandana Ghosh, Subodh Ghosh and Bijoy Ghosh had up rooted the 

plant and scolded the accused by using foul language and they lodged 

the false case fearing that accused would lodge a case against them. She 

denied the suggestion that she lodged false case against Chandana 

Ghosh.  

11.  PW4, Md. Azim Ansari has stated in his examination in chief that he 

knows the informant as well as the accused persons. The incident took 

place at about 12-30 and he was at cricket field at the time of the 

incident. He stated that accused Asadulla was making noise alleging that 

their plant had been cut and Chandana was also making noise by stating 

that the plant was planted in their land that is why she had cut the plant. 

Thereafter, There was incident of scolding between both sides and 

thereafter, both sides had proceeded towards their own houses. He 

stated that there was no incident of assault. He stated that in the night, 

the family members of Chandana had gone to the house of the Asadulla 

and had scolded by using foul language.  

12.  In his cross examination, he stated that the family members of Asad had 

lodged a case alleging that Chandana and her family members had up 

rooted the plant, which was rooted in their boundary and were making 

hulla. He stated that Asad did not entre in the boundary of the informant 

and did not scold them. There was altercation.  

13.  PW 5, Dr. Phanidhar Sarma, who is the M.O. in this case has stated in 

his examination in chief that he was working as Sr. M.O.H.O. – I, in 

Garubandha State Dispensary in the year 2014. On 13.1.14, at 9 AM, he 

examined, Mrs. Chandana Ghosh. He stated that he did not find any kind 

of external and external injury. Ext 2 is the his report and Ext. 2(1) is his 

signature with seal.  



6 
 

 

14.  Defence has declined to cross examine the witness.  

15.  PW 6, Sri Bhabakanta Nath, who is the I.O of this case, has stated in his 

examination in chief has stated that in the month of January, 2014 he 

was working as Sheristadar at Misamari PS. He stated that he had 

conducted the preliminary investigation of the case. He stated that he 

had recorded the statements of PWs. The accused persons were arrested 

and were released on bail. The O/C has filed charge sheet against the 

accused persons, u/s 447/294/109/506/34 of IPC. Ext 4 is the charge 

sheet and Ext 4(1) is the signature of O/C Sri Lekharu Nath, which is 

known to him.  

16. In his cross examination, he stated that the Ext 1 ejahar was filed on 

13.1.14, at about 9:10 AM. As per the ejahar, the incident was shown to 

have been occurred on 12.1.14 at about 12:30PM. A cross case has been 

filed in connection with this incident. In the medical report, it is 

mentioned that no injury was found, though in the FIR it is mentioned 

that injury was inflicted. The sketch map has not been filed with the 

charge sheet, rather it is kept in the CD. The incident has resulted from 

boundary dispute.  

17. He stated that PW, Smti Chandana Ghosh, did not state before him that 

someone had up rooted the plant from their compound and accused Md. 

Babar Ali scolded by using foul language and he instructed Md. Asad Ali 

to beat her and thereafter, accused Md. Asad Ali came with a spade in 

his hand to cut her. Likewise the I.O. has stated that PW, Smti Manju 

Ghosh, did not state before him that,  Smti Chandana Ghosh came to the 

backside of the house after hearing noise and Md. Asad Ali had assaulted 

her by a fist blow and thereafter Md. Asad Ali tried to assault her with a 

spade and his family members pulled him away. The I.O. has also stated 

that PW, Smti Pinki Ghosh, did not state before him that Babar Ali had 

scolded using obscene words. He also stated that PW, Pinki Ghosh, did 

not state before him that Babar Ali had uttered foul language, Ashrad Ali 

had assaulted Chandana Ghosh by a fist blow, Ashrad Ali came with a 

spade to cut Chandana Ghosh and the family members pulled him away. 
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Appreciation of Evidence  

18.  On a bare reading of the testimonies of PW1 to PW4, it is clear that 

none of them has stated that the accused persons had entered their land 

and caused any annoyance or committed any offence. PW1, has stated 

that someone had uprooted the plant. PW2, has also stated that she did 

not see who had uprooted the plant. PW3, has stated that the accused 

persons had charged them that they had uprooted the plant. She also 

stated that she does not know who had uprooted the plant. PW4, has 

stated that the accused Asad did not enter the boundary of the informant 

side.  Hence, it is not proved that the accused persons had committed 

criminal trespass.  

19. Likewise, PW1, in her evidence has stated that accused, Babbar Ali had 

scolded with bad words. PW2, has also stated that the accused was 

scolding with bad language. PW3, has stated that the accused, Babar Ali 

had scolded them with obscene words. But expression “bad words” does 

not prove that obscene words were being uttered. Likewise, PW3 did not 

state what words were spoken by Babar Ali, so that it can be ascertained 

whether the words used were obscene or not. Moreover, the I.O. in his 

evidence has confirmed that PW3, did not state before him that Babar Ali 

had scolded them using obscene words. Hence, this material omission, 

raises doubt, in the veracity of the evidence of PW3, regarding use of 

obscene words. PW4, who is an independent witness, did not mention 

anything about use of obscene words, though he had witnessed the 

incident.  

20. Thus, it is not proved, beyond reasonable doubt that the accused 

persons had uttered obscene words, at or near any public place.  

21. In similar manner, none of the PWs has stated that the accused persons 

had threatened them of any dire consequence. Mere causing hulla or 

making noise, over the issue of cutting of the plant, does not prove that 

the accused persons had committed the offence of criminal intimidation.  

22.  Hence, the offences u/s 447/294/506/34 of IPC are not proved. 

23.  In the light of the above, I am of the view that the prosecution has 

failed to prove the offence u/s 447/294/506/34 of IPC against the 
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accused persons. Hence, the accused persons are acquitted of the said 

charges and are set at liberty forthwith. 

24.  The judgment is pronounced in the open court on this  23rd of May, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

25. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

26.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR 

Ext2. Medical Report.  

Ext3: Bail Bond 

Ext 4: charge sheet 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


